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FOREWORD 


This  is  one  of  a  series  of  publications  which  the  American 
Council  of  the  Institute  of  Pacific  Relations  recommends 
for  study  in  connection  with  the  forthcoming  conference 
of  the  Institute  at  Kyoto.  But  the  presentation  of  this 
material  for  consideration  in  the  program  does  not  imply 
that  either  the  Institute  itself  or  the  American  Council 
assumes  responsibility  for  statements  of  fact  or  opinion 
contained  in  the  texts.  These  remain  as  much  the  personal 
expression  of  the  authors  as  would  be  the  case  had  the  con¬ 
tribution  been  communicated  orally. 

The  American  Council  offers  this  pamphlet  as  one  con¬ 
tribution  toward  the  study  of  the  questions  arising  out  of 
the  economic  development  now  going  on  in  the  Pacific. 
Industrialization  and  its  social  consequences,  foreign  in¬ 
vestments,  and  tariffs  are  large  items  in  the  problems  of 
the  Pacific.  This  recent  growth  in  the  importance  of  com¬ 
mercial  relations  has  made  it  increasingly  necessary  to 
have  available  for  use  in  the  discussion  of  these  questions 
authoritative  factual  material.  The  present  study  provides 
an  item  of  the  background  for  such  discussions. 


THE  POSITION  OF 
THE  UNITED  STATES  ON 
THE  MOST-FAVORED-NATION 
CLAUSE  IN  COMMERCIAL 

TREATIES 


BOTH  the  executive  and  the  judicial  departments  of 
the  American  Government  have  consistently  in¬ 
terpreted  the  favored  nation  pledge  as  conditional  and 
contingent  upon  the  offering  and  acceptance  of  com¬ 
pensation.”  Such  were  the  words  of  the  United  States 
Tariff  Commission  in  its  Report  ofi  91 9.1  It  took  cognizance 
of  the  fact  that  the  country  whose  name  it  bore  had  long 
assumed  the  position  that  reciprocal  commercial  con¬ 
cessions  provided  for  by  treaty  were  not  gratuitous  privi¬ 
leges,  but  were  given  for  a  valuable  consideration  and, 
therefore,  not  within  the  scope  of  the  most-favored-nation 
clause.2  This  traditional  policy  or  theory  of  the  United 
States  as  a  contracting  party  was  regarded  as  decisive  of 
its  stand  and  as  governing  in  fact  its  attitude  at  the  time 
of  negotiation.  This  circumstance,  as  this  writer  has  had 
occasion  to  note  elsewhere,  served  to  remove  to  a  large 
degree  the  general  problem  of  construction  from  the  field 
of  pure  interpretation;  and  the  effort  to  ascertain  by 
judicial  process  the  sense  which  both  parties  to  an  Ameri¬ 
can  treaty  sought  to  attach  to  a  particular  pledge  gave 
way  to  attempts  to  fortify  constructions  relied  upon  by 
reason  of  their  relation  to  well-known  and  established 
national  policies.3 

1  United  States  Tariff  Commission,  Report,  1919,  p.  37* 

2  As  an  exceptional  statement  not  in  harmony  with  the  prevailing  American 
view,  see  Mr.  Fish,  Secretary  of  State,  to  the  Argentine  Minister,  May  14, 1869, 
Moore,  Digest ,  V,  p.  262. 

3  International  Law  Chiefly  as  Interpreted  and  Applied  by  the  United  States, 

§536. 
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As,  however,  the  United  States  Tariff  Commission 
pointed  out  in  1919,  the  practice  of  making  reciprocity 
treaties  called  for  the  conditional  construction  of  the  most- 
favored-nation  clause,  and  that  construction,  if  persisted 
in,  would  continue  to  occasion  frequent  controversies 
between  the  United  States  and  European  countries.4 
Obviously  the  use  of  the  conditional  clause  assured  only 
such  treatment  as  the  other  party  to  a  treaty  might  accord 
freely  to  third  States.5  It  did  not  make  for  the  equality  of 
treatment  of  trade  with  all  nations.  Moreover,  apart  from 
difficulties  likely  to  arise  from  divergent  interpretations, 
a  policy  permitting  and  contemplating  a  series  of  bar¬ 
gainings  for  the  obtaining  of  reciprocal  concessions  was 
cumbersome  in  operation  and  subversive  of  stability  of 
arrangement.  Definiteness  of  understanding  on  the  part  of 
the  contracting  parties  as  to  the  significance  of  the  pledge 
in  a  particular  treaty  might  be  a  deterrent  of  a  contro¬ 
versy  as  to  construction,  but  it  could  not  accomplish  more.6 

Under  the  guidance  of  its  Tariff  Commission,  the  United 
States  in  1922  enacted  legislation  which  revealed  a  change 
in  its  tariff  policy  and  in  the  theory  upon  which  thereafter 
commercial  treaties  were  to  be  negotiated. 

The  Tariff  Act  of  September  21,  1922,  fixed  a  single 
standard  of  rates  for  import  duties  which  was  applicable 
alike  to  all  foreign  countries  with  the  exception  of  Cuba.7 

4  Report  on  Reciprocity  and  Commercial  Treaties,  p.  42. 

5  See  in  this  connection  the  views  of  Mr.  Hughes,  Secretary  of  State,  expressed 
before  the  Senate  Committee  on  Foreign  Relations,  February  2,  1925;  also  bio¬ 
graphical  sketch  of  Mr.  Hughes  as  Secretary  of  State,  in  The  American  Secre¬ 
taries  of  State  and  Their  Diplomacy ,  1929,  Vol.  X,  pp.  312-31 5. 

6  Declared  the  Department  of  State  in  an  aide-memoire  delivered  to  the  French 
Foreign  Office  on  September  19,  1927:  “Unless  the  principle  of  equality  of  treat¬ 
ment  to  all  is  admitted  there  can  be  no  confidence  in  the  stability  of  trade  rela¬ 
tions,  and  the  beginning  of  such  discriminatory  action  can  only  lead  to  its  exten¬ 
sion  throughout  the  world,  thus  creating  trade  groups,  combinations  against 
weaker  nations,  reprisals  and  a  long  train  of  political  and  economic  dangers.” 

7  Ch.  356,  42  Stat.  858.  Section  320  provided  “That  nothing  in  this  Act  shall 
be  construed  to  abrogate  or  in  any  manner  impair  or  affect  the  provisions  of  the 
treaty  of  commercial  reciprocity  concluded  between  the  United  States  and  the 
Republic  of  Cuba  on  December  11,  1902,  or  the  provisions  of  the  Act  of  Decem¬ 
ber  17,  1903,  Chapter  1.” 

“The  policy  of  the  American  Tariff  Law  makes  no  discrimination  whatsoever 
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As  a  means,  however,  of  securing  equality  of  treatment 
for  American  commerce,  the  Act  made  the  following  pro¬ 
vision  in  Section  317  thereof: 

(a)  That  the  President  when  he  finds  that  the  public  interest 
will  be  served  thereby  shall  by  proclamation  specify  and  declare 
new  or  additional  duties  as  hereinafter  provided  upon  articles 
wholly  or  in  part  the  growth  or  product  of  any  foreign  country 
whenever  he  shall  find  as  a  fact  that  such  country  — 

Imposes,  directly  or  indirectly,  upon  the  disposition  in  or 
transportation  in  transit  through  or  re-exportation  from  such 
country  of  any  article  wholly  or  in  part  the  growth  or  product  of 
the  United  States  any  unreasonable  charge,  exaction,  regulation, 
or  limitation  which  is  not  equally  enforced  upon  the  like  articles 
of  every  foreign  country; 

Discriminates  in  fact  against  the  commerce  of  the  United 
States,  directly  or  indirectly,  by  law  or  administrative  regula¬ 
tion  or  practice,  by  or  in  respect  to  any  customs,  tonnage,  or 
port  duty,  fee,  charge,  exaction,  classification,  regulation,  con¬ 
dition,  restriction,  or  prohibition,  in  such  manner  as  to  place  the 
commerce  of  the  United  States  at  a  disadvantage  compared  with 
the  commerce  of  any  foreign  country. 

(b)  If  at  any  time  the  President  shall  find  it  to  be  a  fact  that 
any  foreign  country  has  not  only  discriminated  against  the  com¬ 
merce  of  the  United  States,  as  aforesaid,  but  has,  after  the 
issuance  of  a  proclamation  as  authorized  in  subdivision  (a)  of 
this  section,  maintained  or  increased  its  said  discriminations 
against  the  commerce  of  the  United  States,  the  President  is 
hereby  authorized,  if  he  deems  it  consistent  with  the  interests 
of  the  United  States,  to  issue  a  further  proclamation  directing 
that  such  articles  of  said  country  as  he  shall  deem  the  public 
interests  may  require  shall  be  excluded  from  importation  into 
the  United  States. 

(c)  That  any  proclamation  issued  by  the  President  under  the 
authority  of  this  section,  shall,  if  he  deems  it  consistent  with  the 
interests  of  the  United  States,  extend  to  the  whole  of  any  foreign 
country  or  may  be  confined  to  any  subdivision  or  subdivisions 


between  articles  imported  from  different  countries.  Furthermore  discrimination 
in  world  trade  against  the  United  States  has  practically  ceased.”  (Aide-memoire 
delivered  by  the  American  Charge  d’Affaires  to  the  French  Foreign  Office, 
September  19,  1927.) 
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thereof;  and  the  President  shall,  whenever  he  deems  the  public 
interests  require,  suspend,  revoke,  supplement,  or  amend  any 
such  proclamation.8 

It  will  be  observed  that  the  conduct  of  a  foreign  State 
in  respect  to  the  imposition  of  customs  duties  which  was 
to  justify  the  application  of  a  retaliatory  penalty,  was  one 
which  served  to  discriminate  in  fact  against  the  commerce 
of  the  United  States  by  placing  it  at  a  disadvantage  in 
comparison  with  the  commerce  of  any  foreign  country. 
While  no  specific  exception  was  made  in  favor  of  a  foreign 
State  which,  as  a  party  to  a  reciprocity  treaty  with  a 
third  State,  was  making  concessions  thereto  in  return  for 
an  equivalent,  it  may  be  greatly  doubted  whether  the 
Congress  regarded  such  an  arrangement  as  discriminatory 
within  the  meaning  of  the  Act.  Discussions  in  the  Senate 
on  August  ii,  1922,  resulting  in  amendments  to  Section 
317  of  the  Bill  as  reported  by  the  Finance  Committee  of 
that  body,  and  which  were  embodied  in  Section  317  of  the 
Act  of  September  21,  1922,  reveal  the  fact  that  the  Senate 
seems  generally  to  have  been  of  opinion  that  reciprocal 
concessions  under  a  reciprocity  treaty  between  two  foreign 
States  would  not  necessarily  constitute  a  discrimination 
against  the  commerce  of  the  United  States  within  the 
meaning  of  that  section.9  This  thought  or  design  on  the 
part  of  Senators  is  of  utmost  significance;  and  in  the  con¬ 
struction  of  the  Act  it  renders  unimportant  the  question 
whether,  in  a  technical  sense,  an  exclusive  concession 
granted  by  one  State  to  another  in  compensation  for  an 
equivalent  constitutes  a  discrimination  against  the  com¬ 
merce  of  a  third  State.10 

After  the  enactment  of  the  Tariff  Act  it  was  felt  that 
the  Government  of  the  United  States  should  not  con¬ 
clude  commercial  arrangements  not  in  harmony  therewith. 

8  42  Stat.  944.  See  also  subsections  (d),  (e),  (f),  (g),  (h),  and  (i)  of  Section  317 
of  the  Act. 

9  See  Cong.  Record ,  Vol.  LXII,  Part  II,  pp.  II,  245-II,  249. 

10  Cf.  Wallace  McClure,  A  New  American  Commercial  Policy ,  New  York,  1924, 
pp.  86-89,  1 1 9. 
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Thus  it  was  regarded  as  inconsistent  with  the  spirit  of  the 
Act  to  enter  into  agreements  yielding  special  concessions 
for  a  special  price.11  The  action  of  the  Congress  was  deemed 
to  require  that  new  arrangements  should  provide  for  com¬ 
plete  equality  of  treatment  for  American  commerce  by 
means  of  the  use  of  the  unconditional  most-favored-nation 
clause,  and  that  protection  from  any  unfair  discriminations 
should  be  sought  by  the  application  of  retaliatory  penal¬ 
ties  provided  by  the  law.  Moreover,  the  new  policy  seem¬ 
ingly  encouraged  the  conclusion  of  commercial  agreements 
embodying  the  unconditional  most-favored-nation  clause 
with  as  many  States  as  possible,  and  in  particular  with 
those  not  indisposed  to  pursue  a  different  course  and  in¬ 
clined  to  contract  for  reciprocal  concessions.  Appropriate 
treaties  were  thus  deemed  to  be  an  obvious  safeguard 
against  tariff  wars,  and  efforts  to  conclude  them  were 
oftentimes  successful.12 

Numerous  arrangements  according  mutual,  uncondi¬ 
tional,  most-favored-nation  treatment  in  customs  matters 
were  effected  by  exchanges  of  notes  in  1923,  and  during 

11  Declared  Secretary  Hughes  in  the  course  of  an  address  on  the  Monroe  Doc¬ 
trine,  at  Philadelphia,  November  30,  1923:  “In  view  of  the  adoption  of  the  tariff 
act  of  1922,  section  317  of  which  authorizes  the  President  to  declare  additional 
duties  upon  the  products  of  any  country  that  may  discriminate  against  the  com¬ 
merce  of  the  United  States,  it  was  felt  that  this  government  could  no  longer 
with  consistency  ask  the  Brazilian  government  to  grant  to  goods  of  the  United 
States  rates  which  were  lower  than  those  which  were  accorded  to  similar  imports 
from  other  countries.  In  making  known,  in  January  last,  its  determination  no 
longer  to  seek  the  renewal  of  preferential  treatment,  this  government  explained 
to  the  government  of  Brazil  that  its  policy  henceforth  would  be  to  seek,  from 
Brazil  as  well  as  from  other  countries,  treatment  for  goods  from  the  United  States 
as  favorable  as  might  be  accorded  to  the  products  of  any  third  country.  Notes 
have  been  exchanged  with  Brazil  embodying  this  policy.  This  government  is 
contemplating  the  negotiation  of  new  commercial  treaties  with  Latin-American 
countries  or  the  modification  of  existing  treaties  in  harmony  with  the  most- 
favored-nation  principle,  excepting,  however,  as  in  the  case  of  the  exchange  of 
notes  with  Brazil,  the  special  treatment  which  the  United  States  accords  or 
hereafter  may  accord  to  Cuba,  in  view  of  our  special  relations  with  that  republic, 
and  to  the  commerce  between  the  United  States  and  its  dependencies  and  the 
Panama  Canal  Zone.”  (Charles  E.  Hughes,  The  Pathway  of  Peace,  Representa¬ 
tive  Addresses,  1921— 1925,  New  York,  1  925,  PP*  I42>  161-162.) 

12  Wallace  McClure,  A  New  American  Commercial  Policy ,  New  York,  1924, 

p.  129. 
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the  years  following.13  Treaties  declaratory  of  the  same 
principle  were  likewise  concluded.  That  with  Germany, 
signed  on  December  8,  1923,  was  the  first  to  become  effec¬ 
tive,14  and  was  in  turn  followed  by  others  of  like  tenor.15 
Article  VII  of  the  treaty  with  Germany  contained  the 
following  provisions: 

Each  of  the  High  Contracting  Parties  binds  itself  uncondi¬ 
tionally  to  impose  no  higher  or  other  duties  or  conditions  and 
no  prohibition  on  the  importation  of  any  article,  the  growth, 
produce  or  manufacture,  of  the  territories  of  the  other  than  are 
or  shall  be  imposed  on  the  importation  of  any  like  article,  the 
growth,  produce  or  manufacture  of  any  other  foreign  country. 

Each  of  the  High  Contracting  Parties  also  binds  itself  un¬ 
conditionally  to  impose  no  higher  or  other  charges  or  other 
restrictions  or  prohibitions  on  goods  exported  to  the  territories 
of  the  other  High  Contracting  Party  than  are  imposed  on  goods 
exported  to  any  other  foreign  country. 

With  respect  to  the  amount  and  collection  of  duties  on  imports 
and  exports  of  every  kind,  each  of  the  two  High  Contracting 
Parties  binds  itself  to  give  to  the  nationals,  vessels  and  goods  of 
the  other  the  advantage  of  every  favor,  privilege  or  immunity 
which  it  shall  have  accorded  to  the  nationals,  vessels  and  goods 
of  a  third  State,  and  regardless  of  whether  such  favored  State 
shall  have  been  accorded  such  treatment  gratuitously  or  in  re- 

13  Agreement  with  Brazil,  signed  October  18,  1923,  Treaty  Series,  No.  672; 
Agreement  with  Czechoslovakia,  signed  October  29,  1923,  Treaty  Series,  No. 
67 3“A,  prolonged  by  Agreement  signed  December  5,  1924,  Treaty  Series,  No. 
705;  Agreement  with  Guatemala,  signed  August  14, 1924,  Treaty  Series,  No.  696; 
Agreement  with  Nicaragua,  signed  June  11,  1924,  and  July  11,  1924,  Treaty 
Series,  No.  697;  Agreement  with  the  Dominican  Republic,  signed  September  25, 
1924,  Treaty  Series,  No.  700;  Agreement  with  Greece,  signed  December  9,  1924, 
Treaty  Series,  No.  706;  Agreement  with  Finland,  signed  May  2,  1925,  Treaty 
Series,  No.  715;  Agreement  with  Esthonia,  signed  March  2, 1925  (ratification  by 
Esthonian  Parliament  notified  to  the  Government  of  the  United  States,  August  1, 
1925),  Treaty  Series,  No.  722;  Agreement  with  Rumania,  signed  February  26, 
1926,  Treaty  Series,  No.  733;  Provisional  Commercial  Agreement  with  Latvia, 
signed  February  1,  1926  (ratification  by  Latvian  Saeima  notified  to  the  Govern¬ 
ment  of  the  United  States,  April  30,  1926),  Treaty  Series,  No.  740;  Agreement 
with  Haiti,  signed  July  8,  1926,  Treaty  Series,  No.  746. 

14  Treaty  Series,  No.  725. 

See  also  Article  XI  of  treaty  signed  at  Lausanne,  in  behalf  of  the  United 
States  and  Turkey,  August  6,  1923,  which,  however,  failed  to  be  consummated. 

15  Article  VII,  treaty  with  Hungary,  June  24,  1925,  Treaty  Series,  No.  748; 
Article  VII,  treaty  with  Esthonia,  December  23,  1925,  Treaty  Series,  No.  736. 

[8] 


turn  for  reciprocal  compensatory  treatment.  Every  such  favor, 
privilege  or  immunity  which  shall  hereafter  be  granted  the  na¬ 
tionals,  vessels  or  goods  of  a  third  State  shall  simultaneously  and 
unconditionally,  without  request  and  without  compensation, 
be  extended  to  the  other  High  Contracting  Party,  for  the  bene¬ 
fit  of  itself,  its  nationals  and  vessels. 

When  opposition  developed  on  the  part  of  a  foreign 
State  to  the  effort  of  the  United  States  to  obtain  from  it 
unconditional  most-favored-nation  treatment,  the  Depart¬ 
ment  of  State  found  itself  without  large  freedom  in  the 
matter  of  negotiation.  It  felt  that  it  could  not  make  special 
concessions  save  by  means  of  a  treaty  which  contravened 
the  spirit  of  the  statutory  law.16  Some  latitude  was  seen, 
however,  in  those  provisions  of  the  Tariff  Act  contemplat¬ 
ing  investigations  to  ascertain  whether  duties  on  particular 
articles  imported  into  the  United  States  were,  in  fact, 
excessive,  and  which  seemingly  justified  agreements  to 
ascertain  the  fact  through  the  agency  of  the  Tariff  Com¬ 
mission  and  to  respect  its  findings.17  This  procedure  was 
invoked  by  the  French  Government  in  its  discussions  with 
the  United  States  in  September,  1927. 18 

Whether  a  State  may  reasonably  not  only  limit  its 
contractual  arrangements  in  respect  to  customs  duties  to 
those  declaratory  of  the  unconditional  most-favored-na¬ 
tion  theory,  but  also  endeavor,  with  or  without  the  aid  of 
its  statutory  law,  to  compel  other  States  to  adopt  a  like 
policy  and  penalize  those  indisposed  to  do  so,  involves  a 
question  of  economics  rather  than  of  law.  The  solution 
must  depend  upon  an  exact  appraisal  of  the  relative  value 
of  every  consideration  which  plays  or  should  play  a  part  in 
the  formulation  of  the  tariff  policy  of  the  State  concerned. 

16  Thus  in  an  aide-memoire  delivered  by  the  American  Charge  d’Affaires  to  the 
French  Foreign  Office  on  September  19,  1927,  it  was  stated:  “It  {the  Government 
of  the  United  States )  had  supposed  that  the  French  Government  fully  understood 
that  the  American  law  which  fixes  the  tariff  on  imports  does  not  envisage  the  con¬ 
clusion  of  a  treaty  of  reciprocity  in  regard  to  rates  of  duty.” 

17  Section  315,  42  Stat.,  pp.  941-943. 

18  Aide-memoire  delivered  on  September  30, 1 927,  by  the  French  Foreign  Office 
to  the  American  Charge  d’Affaires  at  Paris. 
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In  departing  from  its  traditional  policy  as  to  the  form 
and  purport  of  the  most-favored-nation  pledge  in  respect 
to  duties  on  imports  and  exports,  it  should  be  noted  that 
the  United  States  does  not  appear  to  have  taken  a  similar 
stand  in  relation  to  the  use  of  the  pledge  with  respect  to 
consular  privileges. 

Many  treaties  of  the  United  States  employ  the  most- 
favored-nation  clause  in  reference  to  privileges  to  be  en¬ 
joyed  by  the  consular  officers  of  the  contracting  States. 
The  treaty  with  Germany  of  December  8,  1923,  not  only 
contains  such  a  pledge,  but  also  yields  to  consular  officers 
some  privileges  not  conferred  by  previous  conventions  to 
which  the  United  States  is  a  party  and  which  International 
Law  imposes  no  obligation  to  concede.19  These  pertain  to  a 
variety  of  matters.  It  is  not  understood  that  the  United 
States  admits  that  the  most-favored-nation  pledge  in 
previous  consular  conventions  to  which  it  is  a  party  im¬ 
poses  upon  it  a  legal  duty  to  yield  to  the  consular  officers 
of  the  parties  thereto  all  of  the  privileges  yielded  to  German 
consular  officers,  at  least  in  the  absence  of  a  showing  that 
establishes  full  reciprocal  concessions  to  American  consu¬ 
lar  officers  by  those  parties.  Such  is  believed  to  be  its  stand 
with  reference,  for  example,  to  the  free  entry  ofthepersonal 
effects  of  a  member  of  a  consular  officer’s  family,  and 
possibly  also  to  certain  exemptions  from  taxation.20 

On  the  other  hand,  it  is  believed  that  in  matters  per¬ 
taining  to  the  administration  and  distribution  of  estates 
of  their  intestate  countrymen,  foreign  consular  officers  in 
the  United  States,  in  the  course  of  seeking  through  the 
courts  the  benefit  of  American  consular  conventions  more 
liberal  in  specific  arrangements  than  those  between  their 
own  countries  and  the  United  States,  have  generally  found 
it  sufficient  to  invoke  the  most-favored-nation  pledge  con¬ 
tained  in  those  treaties  without  further  showing.21  The 


19  U.  S.  Treaty  Series,  No.  725. 

20  See,  in  this  connection,  Diplomatic  Instructions  of  October  31,  1925. 

21  See  International  Law  Chiefly  as  Interpreted  and  Applied  by  the  United 
States,  §537. 
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advantages  to  be  derived  from  according  uniformity  of 
treatment  to  consular  officers  in  respect  to  privileges  the 
value  of  which  is  hardly  measurable  by  fiscal  tests  are 
doubtless  real,  and  perhaps  warrant  such  a  course  in  the 
absence  of  a  showing  by  the  political  department  of  a  con¬ 
tracting  State  that  the  pledge  in  a  particular  treaty  was  in 
fact  employed  in  a  narrower  sense. 

It  suffices  to  remark  in  this  connection  that  the  breadth 
and  variety  of  privileges  now  being  accorded  consular 
officers  by  conventions,  together  with  the  continuance  of 
the  practice  of  utilizing  the  most-favored-nation  pledge  as 
a  seeming  extension  of  what  is  specifically  yielded,  serve  to 
render  it  imperative  for  contracting  States  hereafter  to 
indicate  with  precision  the  theory  on  which  they  are  act¬ 
ing.22  In  the  course  of  so  doing  it  is  not  impossible  that  they 
may  deem  it  expedient  to  make  it  clear  that  they  are  hav¬ 
ing  recourse  to  divergent  policies  in  the  same  instrument, 
and  that  the  scope  of  the  most-favored-nation  pledge  is  to 
depend  in  part  upon  the  nature  of  the  particular  consular 
privilege  which  it  is  sought  to  confer. 

22  See,  for  example,  convention  between  Germany  and  Italy,  of  October  31, 


